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SUBSTI TUTE SENATE BI LL 5069

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senate Commttee on Land Use & Planning (originally sponsored by
Senat ors Haugen, Milliken, Kline, T. Sheldon, Swecker and Schm dt)

READ FI RST TI ME 03/ 04/ 03.

AN ACT Relating to assunptions of water-sewer districts; anending
RCW 35. 13A. 020 and 57.08.020; adding a new section to chapter 57.04
RCW and repeal i ng RCW35. 13A. 030, 35.13A. 0301, 35.13A 040, 35.13A. 050,
35.13A. 060, 35.13A.070, 35.13A.080, 35.13A.090, 35.13A 100, and
35. 13A. 900.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 35.13A.020 and 1999 c¢ 153 s 28 are each anended to
read as foll ows:

((6H)) Wienever all or part of the territory of a district is
included within the corporate boundaries of a <city, the city
| egislative body nmay adopt a resolution or ordinance to assune
jurisdiction over all or part of the district. Upon adoption of a
resolution or ordinance to assune jurisdiction of all or part of the
district, the city shall petition the district to initiate the
conveyance process contained in RCW57.08. 020.

(({2y Upon the assunption, all real and personal property,

 acilities. Y I i |t I ) C bhe dicted
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Sec. 2. RCWA57.08.020 and 1933 ¢ 142 s 1 are each anended to read
as follows:

(1) That water-sewer districts duly organi zed under the | aws of the
state of Washington shall have the following powers in addition to
those conferred by existing statutes. Whenever any water-sewer
district shall have installed a distributing system of nmains and
|aterals and as a source of supply of water shall be purchasing or
intending to purchase water from any city or town, and whenever it
shal|l appear to be advantageous to the water or sewer consunmers in
((satd)) the water-sewer district that such city or town shall take
over the water system of the water-sewer district and supply water to
the ((satd)) water users, the comm ssioners of ((satd)) the water-sewer
district, upon being authorized as provided in RCW 57.08.030, shall
have the right to convey such distributing systemto any such city or
town: PROVIDED, Such city or towm is willing to accept, maintain and
repair the sane: PROVI DED, FURTHER, That all bonded and other
i ndebt edness of ((satd)) the water-sewer district except |oca
i nprovenent district bonds shall have been paid.

(2) If a city or town has passed an ordinance or resolution
indicating its desire to assune jurisdiction of all or part of a water-
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sewer district, the water-sewer district board of conmn ssioners shal
initiate the conveyance process contained in this chapter.

NEWSECTION. Sec. 3. The follow ng acts or parts of acts are each
r epeal ed:

(1) RCW 35.13A.030 (Assunption of control if sixty percent or nore
of area or valuation within city) and 1999 ¢ 153 s 29 & 1971 ex.s. ¢ 95
s 3;

(2) RCW35.13A. 0301 (Assunption of water-sewer district before July
1, 1999--Limtations) and 1998 ¢ 326 s 3;

(3) RCW 35.13A.040 (Assunption of <control if Iless than sixty
percent of area or valuation within city) and 1999 ¢ 153 s 30 & 1971
ex.s. ¢ 95 s 4;

(4) RCW 35.13A.050 (Territory containing facilities within or
W thout city--Duties of city or district--Rates and charges--Assunption
of responsibility--Qutstandi ng i ndebt edness--Properties and rights) and
1971 ex.s. ¢ 95 s 5;

(5 RCW 35.13A.060 (District in nore than one city--Assunption of
responsibilities--Duties of cities) and 1999 ¢ 153 s 31 & 1971 ex.s. ¢
95 s 6;

(6) RCW35.13A.070 (Contracts) and 1997 c 426 s 2 & 1971 ex.s. ¢ 95
s 7,

(7) RCW 35.13A.080 (Dissolution of water district or sewer
district) and 1997 ¢ 426 s 3 & 1971 ex.s. ¢ 95 s §;

(8) RCW 35.13A.090 (Enploynment and rights of district enployees)
and 1999 c 153 s 32 & 1971 ex.s. ¢ 95 s 9;

(9) RCW35.13A 100 (Assunption of substandard water system-Limted
immunity fromliability) and 1994 ¢ 292 s 5; and

(10) RCW 35. 13A. 900 (Severability--1971 ex.s. ¢ 95) and 1971 ex.s.
c 95 s 12.

NEW SECTION. Sec. 4. A new section is added to chapter 57.04 RCW
to read as foll ows:

(1)(a) If the board of conmm ssioners of a water-sewer district find
it nore conducive to the public health, safety, welfare, or conveni ence
that water-sewer services be provided by a cooperative or nutual
association or corporation organized under Title 24 RCW or chapter
23.86 RCW the Bboard may adopt a resolution <calling for

SSB 5069 p. 4



© 00 N O Ul WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNDNMDNMNDNNNMNMNdNMNPEPEPPRPPRPPRPERPRPRPRPRERPR
0o N Ol W NPEFPEP O OOWwNOD O P WNPEPEPOOOOwNO O wdNDEe. o

di si ncorporation of the district and the transfer to such association
or corporation of all the property constituting its system of sewerage,
system of water, or conbined water and sewerage system together with
any of its other real or personal property used or useful in connection
wi th the operation, maintenance, repair, or replacenment of that system
and the association or corporation may acquire such property on such
terms as may be nmutually agreed upon by the association or corporation
and the board of conm ssioners. Such resolution shall contain the
witten agreenent setting forth the ternms and conditions of the
transfer and shall be filed with the county.

(b) I'n consideration of a transfer of property by a district to an
association or corporation in a manner provided in this section, the
associ ation or corporation nust assune and agree to pay or provide for
the paynent of all of the indebtedness of a district including the
paynment and retirenment of outstanding general obligation and revenue
bonds issued by a district. The association or corporation may cause
service and other charges to be collected fromsuch property or owners
or occupants thereof and enforce such coll ection.

The association or corporation and the district nust execute a
witten agreenent setting forth the terns and conditions upon which
t hey have agreed and finding the transfer and acquisition of property
pursuant to such agreenent to be in the public interest and conducive
to the public health, safety, welfare, or convenience. Such written
agreenent may include provisions, by way of description and not by way
of limtation, for the rights, powers, duties, and obligations of such
association or corporation and district with regard to the use and
ownership of property, the providing of services, the maintenance and
operation of facilities, the disposition of l[tabilities and
i ndebt edness, the performance of contractual obligations, and any ot her
matters relating to the proposed transfer of property. The agreenent
may provide for a period of tinme during which the district may conti nue
to exercise certain rights, privileges, powers, and functions
authorized to it by |aw Such agreenent nust be presented to the
regi stered voters of the district as part of the resolution to transfer
and disincorporate the district. Upon passage of the resolution, the
presi dent of the board of comm ssioners of the district and the person
or persons vested with the managenent of the affairs of the association
shall sign and formalize the agreenent.
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(2)(a) Upon the filing with the county in which the district is
| ocated of the resolution calling for the disincorporation of the
district and transfer of functions to an association or corporation

the county legislative authority shall hold a public hearing to
determ ne whether or not the best interests of all persons concerned
will be served by the proposed disincorporation of the district and

transfer of functions to an association or corporation.

(b) If the county legislative authority finds that the best
interests of all persons concerned will be served by disincorporating
the district and transferring functions to an association or
corporation, it shall order an election under subsection (4) of this
section, specify the manner in which it is to be acconplished, and
supervise the liquidation of any assets and the satisfaction of any
out st andi ng i ndebt edness.

(3) After all transfers to the association or corporation have been
made as required by the witten agreenent, and the district has been
di si ncor porated, any remai ning property shall be sold or |iquidated and
the proceeds of the sale, together with noney on hand in the treasury
of the district, shall, after paynent of all costs and expenses and al
out standi ng indebtedness, be placed to the credit of the school
district, or districts, in which such district is situated.

(4) Upon entry of the findings of the hearing by the county that
t he proposed disincorporation and transfer of assets will be conducive
to the public health, welfare, and convenience and will benefit the
land therein, the county Ilegislative authority shall present a
resolution to the county auditor calling for a special election to be
hel d at a date specified under RCW29. 13. 020, that occurs forty-five or
nmore days after the resolution is presented, at which a ballot
proposition authorizing the transfer of assets and di sincorporation of
the district shall be submtted to voters for their approval or
rejection. The conm ssioners shall cause to be published a notice of
the election for four successive weeks in a newspaper of general
circulation in the district, which notice shall state the hours during
which the polls wll be open and the object of the election, and the
notice shall also be posted ten days in ten public places in the
district. The transfer of assets shall be executed as provided in the
witten agreenent and the district shall be disincorporated if the

SSB 5069 p. 6



o 01~ W

bal |l ot proposition is approved by a mgjority of
t he proposition.

the voters voting on

NEW SECTION. Sec. 5. If any provision of this act or its

application to any person or circunstance is

held invalid, the

remai nder of the act or the application of the provision to other

persons or circunstances is not affected.

~-- END ---
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